Trust and Company Structure & Management 
Trusts

A very important element of any trust operation is the proper recording of Trustee decisions; we are now available for consultation as to how best to properly record these decisions, where necessary we can be engaged to draft the appropriate Trustee Resolutions and other documents, that will help reinforce the probity of your trust structure.

Whilst we no longer supply Trustees for individual trusts, we are able to now advise clients on many aspects of the routine administration of trusts, which includes organisation of gifting regimes, decision making procedures and correct recording and documentation needed for these trusts to ensure they are considered valid entities.
If you would like us to maintain your company and trust documentation, or for us to review your documents, please telephone Bob or Jan.

Annual maintenance

· Gifting - We can also make available to clients a service which provides a check list as well as the necessary deeds of debt, forgiveness of debt, resolutions, minutes and IRD filing for effecting the gift to the trust.  We can also provide reminders to our clients to ensure that this important process is not missed, for a small retainer fee.

Trustee resolutions

· Investment decisions – trustees should consider whether an investment is appropriate for the trust and how it would benefit the beneficiaries, trustees should also document the pros and cons of any investment and the strategy being adopted for the investment, i.e. a property is bought for the purpose of providing rental income which can be distributed to the trust, whilst growing in value. One of Trustees paramount duties is to take appropriate action to maintain and grow the Trust assets. Even if advisors or Fund Managers are employed, have certain investment duties delegated to them, the overall responsibility for the maintenance and growth of the asset value remains with the Trustees.  
· Distributions – trustees should review income and capital distributions and consider the beneficiaries and their positions prior to make any distribution to them.

· Loans – trustees should review any loan agreements/mortgages that they enter into on behalf of the trust and ensure that they record the terms of the loan in their minutes.
Companies
Annual return

The annual return is a statutory requirement of the company and must be filed every year.  This document is filed with Companies Registrar and informs them of any changes that the company has made in the previous year to directors, shareholders or registered office.  Failure to file an annual return will result in the company being struck off the register of companies with any assets owned by the company becoming the property of the Government.

Tax filing – if required we can make the necessary filings with the IRD with respect to corporate trustee companies only, this requires that a Nil tax return is filed each year, together with the quarterly reporting as necessary. We can also arrange to remove the requirement to fill in nil returns and FBT if your trustee company qualifies.

Maintenance of statutory records – we will process the correct documents and board/shareholders resolutions to effect a change of shareholder, director or registered office and update the Corporate Register accordingly.

Director’s resolutions

· Dividend - consideration and approval of a dividend to the shareholders

· Investment – consideration of an investment proposal, either buying or selling with a review of the strengths and weaknesses of the investment, a review of the investment strategy and discussion on the benefits for the company.

· Loan – directors should review any loan agreements that they are entering into, discuss the reasoning behind entering into the loan and the benefits that arise.  All documents should be tabled and form part of the minutes and it is essential that the directors discuss and approve the term of the loan.

· Annual accounts – annual accounts, when presented should be reviewed by the directors and be approved for release to the members who will give final approve of the accounts.

· Share transfers – whenever there is a share transfer, the directors should record and approve the transfer and ensure that the corporate register is amended accordingly.

· Change of registered office – if there is a change of registered office; the directors are required to notify the Company Registrar.

Shareholders’ resolutions

· Appointment of director – where there is a change in director, their appointment will require ratification by the shareholders, changes to the Register of Directors and timely notification to Companies Office. 
· AGM - the shareholders are required to hold an annual general meeting at which the accounts of the company are presented for consideration, the shareholders will also consider directors appointments/retirements, directors remunerations auditors remuneration and appointment of auditors.

· EGM – the shareholders may from time to time be required to hold extraordinary general meetings to approve changes to the company, its board or winding up.

